. Introduction

In recent years, events across the country have raised the public’s awareness of the death penalty and its
administration. Since January, 1999, Arizona has executed 10 inmatesand 117 prisoners are currently on Arizona’s
death row. Recognizing the need for a comprehensive study of the death penalty process in Arizona, Attorney
General Janet Napolitano formed the Attorney General’s Capital Case Commission in the summer of 2000 to study
key issues and make recommendations to try to ensure that the death penalty process in Arizona is just, timely, and
fair to defendants and victims. This Commission was not charged with and did not consider whether a moratorium
or abolition of the death penalty was warranted.
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The Capital Case Commission brought together persons with varied experience and distinct perspectives regarding
the capital case pre-trial, trial, sentencing and appeal processes. Commission members include prosecutors, defense
attorneys, trial and appellate judges, victims’ rights advocates, citizens, and members of the Arizona Legislature.
Members did not always agree, but were steadfast in their deliberations to overcome differences in an effort to reach
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The Commission acknowledges the following dedicated staff members from the Arizona Attorney General’s Office
who participated in Commission discussions and assisted in preparing this Report: Dennis Burke, Kent Cattani,
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A Data/Research Subcommittee was the first of four subcommittees formed and was charged with compiling
empirical data relating to the death penalty process. A Pre-Trial Issues Subcommittee, a Trial Issues Subcommittee
and a Direct Appeal/PCR Subcommittee were each charged with analyzing issues relevant to the various stages of
the death penalty process and to make recommendations to the Commission.

The Data/Research Committee, chaired by Dr. Peg Bortner, Director of the College of Public Programs’ Center for
Urban Inquiry at Arizona State University, prepared two data sets relating to the death penalty process in Arizona.
Data Set | (Attachment “B”) provides a statistical analysis of all cases in which a defendant was sentenced to death
between 1974 and July 1, 2000. Data Set Il (Attachment “C”) offers a comparative analysis between capital cases
charged between January 1, 1995, and December 31, 1999, and non-capital first-degree murder cases charged
during that same period. The Attorney General commissioned a third study (Attachment “D”) to attempt to estimate
the incremental additional costs of prosecuting, defending and appealing a capital murder case compared to those
in a non-capital murder case.

In March 2001, the Commission released an Interim Report (Attachment “A”) detailing the deliberations of the
subcommittees. After 24 months of study, the Commission releases this Final Report. The report includes
Commission recommendations to improve the fairness and timeliness of the death penalty system, and the data
studies described above. The report also includes Comments submitted by individual members of the Commission.

Many of the Commission recommendations were unanimously endorsed by members of the Commission. Other
recommendations reflect a majority view, acknowledging strong differences of opinion on various issues. Some
of the recommendations have already been put into place through legislation or through the rule-making process.
Other recommendations have been rejected because of state budgetary or other concerns, and a few
recommendations were rendered inapplicable when Arizona’s death penalty statute was changed to provide for jury
sentencing in capital cases. The change to jury sentencing resulted from a 2002 decision by the United States
Supreme Courtin Ring v. Arizona, 122 S. Ct. 2428 (2002), in which the Court held that a defendant in a capital case
has a Sixth Amendment right to a jury determination of aggravating circumstances that make the defendant eligible
for the death penalty. The Arizona Legislature enacted the new death penalty statute (Attachment “E”) in an
emergency session in August 2002. The new statute significantly changes the landscape of the capital litigation
process in Arizona. Additional study and analysis will be required as the change is implemented across the state.



